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SENATE BILL 62

/

receive a grant, a candidate must.file-an-application With Th e“s*t?:i“t‘@“é“fé”(?ti‘on&bo/ d
no Mater than the deadline for ﬁling nominationt papers. Following the prln‘;’i\“w

electidn or the date on which a primary would be held, if required, the bosrd
determines whether a candldate who applies for a grant meets the folio §1
leligibilit requirements: i
1. If\the candidate seeks a partisan state office at a general’“’electmn ithe
andidate myst have received at least 6% of the total votes cast i ip‘the primary; and
ave won the grimary. If the candidate seeks a partisan staté “office at a spéc1al
ection, the candidate must either: a) appear on the ballot or in the columngof a
pplitical party whose candidate for the same office at the precedlng general electlon
received at least 6% of the vote; or b) receive at least 6%Aof the votes cast at the sFemal
]

g

ef‘ectlon ‘“f{

t 2. The candidate mwst have an opponent 1;;ﬁthe election. ; }
% 3. The candidate must receive, durlng{a specified time period, a sp?mﬁed

amount through contribution®from 1nd1v1dg_a of $100 or less. ‘For a candidate for
thh office of governor, lieutenant goverrror secretary of state, state treasurer

attorney general, Justlce of thehsuppéme court, or superintendent of} public

1nstruct10n the amount is 5% of th uthorlzed dlsbursement level for th[e office

wH1ch the candidate seeks. F«‘;?d didate for the office of state serfator or

e

- o,

representat1ve to the assembly, amouhny is 10% of the authorized dlsbursement
level for the office which the candidate seeks, é

T . Under current law, a cand1date for any office who accepts a grant must comply
\"\Wlth statutorily prescrlbe,d contribution and dlsbﬁllrsement limitations, unless at

east one of the candldatél s opponénts who recelved‘*at least 6% of the votes cast for
»\()\ @ al 1 candidates for thaj ‘ffice at a partisan primary, i rimary was held does not
(>\ N accept a grant and does not voluntarily agree to comply ith the contrlbutlon and

(—‘ L)\ _ disbursement limitations for that office. The maximum gra‘nt that a candidate may
,re;; ive is that gmount which, when added to all other contnbutlons accepted from

/\?é % sources othe /yfhan 1nd1v1duals political party committees, and leglslatlve campaign
2\ (éaz:\mlttees is equal to 45% of the authorized dlsbursement level for™ the office which

} @ S e candidate seeks. S,

S ¢ rrently, the elections board must notify the state treasurer that a ‘tandidate

has uahﬁed to receive a grant as soon as possible after the board is able to detérmine

t] " at the candidate has qualified to receive the grant. The state treasurer then has
i f- ee busmessdags to transmit the grant to the candidate.

R T SR "wm"“@””““m‘?ﬁm&mm

R B T RO R %ww‘

@ //i? Decreases the percentage of the total votes cast that a candidate for a )
partisan state office must receive in order to be eligible to receive a grant from the
Wisconsin election campaign fund to 2% of the total votes cast in the prlmary ”,,,
election. S o ' ’/

ﬂrowdes tha a candldate for the ofﬁce of state senator or representatlve to\

the assembly , tust teceive contr1but1ons eqhal to only 5% of- the‘ authorized

thsbursement level fOIL the ofﬁce‘,whlch the candidate seeks in o,rﬂ(er to quahfy fora

¥ant butprovides thiat the pntrlbutlons of $100 or less froni 1nd1v1duals used by

candldate for any state»office to determine ehglblhty for a/g{ant from the'Wisconsin \
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, \qugq{z&tqﬁbrcement and complaint procedure

. Currently, gy interested persop-may Tequest~a—written opinion from the
Slections—baardfoncerning the peTson’s authority or-responsibilities under tHd

ploctio The board may provide the on. No person acting in geod Taith

an opinion isSubject to prosecu r B=se-acting It The Tatertal Factaare
as stated-in-the opihion request. Also, o Wz {4 any interested person may petition

e elections board under the State administrative procedure act for a “declaratory
ruling” concerning the applicability to any person, property, or facts of any election
law or rule of the board. The board may issue the ruling and is thereafter bound by
its decision if the facts are as stated in the petition. The declaratory ruling may be
reviewed in court. In addition, currently, any elector of a jurisdiction may contest
before the elections board the decision of any election official of that jurisdiction with
respect to certain specified matters or the board may, on its own motion, investigate
and determine whether an election official is acting in conformity with the law

- concerning.one of those sp iﬁed matters. The decision of the board may be reviewed

St [ i rdl may bring civil actions in circuit court to enforce

the campaign fihance law. In addition, district attorneys may bring civil actions to
enforce that law. Theh pard-mapecoramramiseand settderivibsetem DTG :" v

Teed between

actions propgsed to be brought by.the board for such sums asmay b
he b%aégﬁ%; the alleged y#6Tators.

is bill permitg«ehy person to request the exe
{issue an opinion geficerning the application ojyl

i¥e director of the board tof
ection laws or rules of the bpaid)
to a particulg#person or set of facts. The bt requires the executive director46 issuel

he opinjefi unless the executive dirget6t finds that the request is withoytfierit. An 1

opinjefi issued by the executiye-director is not binding upon the beafd. The bill alsg

rethins the-existing procedureunder-which-the-eleetion: Board-may~-issue-forms

X Creates o add it L
shefbill isting(procedure

----- ' d-Dr ivit-zetion® te-enforce-theeampaigifinance.la: Br

the board alleging a violation of the elections laws. The executive director must
investigate the complaint unless the executive director finds the complaint to be
without merit. The bill also permits the executive director to investigate any
violation of the election laws on his or her own initiative or upon direction of the
board. The executive director may order an election official or private person to act
IVi-mouetaTy penakby-foragtielativry The decision of the executive director may
be appealed to the board. In deciding the appeal, the board is not bound by any
findings of fact or conclusions of law made by the executive director with respect to
the matter. If the decision of the executive director is not appealed or if the board does
not modify or reverse a decision of the executive director after hearing an appeal, the
decision of the executive director becomes the decision of the board. Any decision of
the board is subject to judicial review in circuit court. The procedure does not apply
to any alleged violation of the election laws by the board or executive director, nor to

Under the bill, any person my file a sworn complaint with the executive director 6f e)\ )Cq

ele cﬁgh

*l“‘f/f

in conformity with the election laws or rules of the board fandumay-impeseaforfoituse—

n
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any matter arising in connection with a recount. The bill also directs the elections
board to periodically examine and review decisions issued under the procedure with
a view to clarifying and improving the administration of the election laws.

Injunctive relief

Currently, the elections board or any elector may sue for injunctive relief (a
court order) requiring compliance with the elections laws. Before bringing a suit
- concerning a state office or statewide referendum, an elector must file a sworn
complaint with the board alleging such facts as are within his or her knowledge to
show probable cause that a violation has occurred or is proposed to occur. If the board
does not sue for injunctive relief within ten days after filing the complaint, the elector -
may then file suit. This bill requires, instead, that an elector who proposes to bring
suit for injunctive relief with respect to an alleged violation concerning an election
for state office or a statewide referendum first must file a sworn complaint with the
executive director of the board§ If the executive director does not order the relief
sought by the elector within te days after the complaint is filed and the elector does
not appeal the matter to the Board or the board, after hearing the elector’s appeal,

does not order the relief soughtt by the elector, the elector may then sue for injunctiv :
- relief. (Ywﬁeess thealleded vivla fign -.réfnies o the §oard ;/.;:e.
eXeeu

e _,MM ..mw-m-s\k_‘; - . ’: .
Bien@aLmviwaﬁcampqignmﬁnanaapxactiees-»ff o \ eli Fe’d%":)
The bill directs the elections board to congE;mial review of campaign

finance practices in this state. The revie® must include an assessment of the
continued appropriateness of the c%ﬁbﬁ)fgn limitations prescribed by law and any
other important problems that regdire the attention of the legislature, as well as an
assessment of whether a bipdtrtisan committee should be created to provide for
additional study of issugs"and recommendations for possible additional legislative
changes. If the bgafd concludes that any contribution limitations should be
increased or thag.ahy other action should be taken as a result of its review, the board
is directed tg-fransmit its conclusions and recommendations to the appropriate

standing gémmittees of the legislature, together with any information supporting
the bogp4

’, > o .
s conclusions. i [

Study of campaign finance law enforcement Hf%%

The bill requests the joint legislative council to rewi’ggm:‘ e process for detecting
and penalizing violations of the state campaign finanee'faw, with a view to detecting
violations quickly and punishing violators firfhly, and to report its findings,
conclusions, and recommendations, togethdr with any proposed legislation, to the

~ 2003 legislature when it convenes "

Future study of campa ign finance reform

oncerning cy formation. The bill directs the governor, in cooperation with the
islaturé, to_exercise-this-existing authoit ity totreate—a-committee-to=study

f Currently, theBovernor may create nonstatutory committees to provide advie
jc
(legl
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requested c%upless theuexeeutwejg,trec'fﬁ’f“‘ﬁnd"s““tm“the request is witho

A s ottt M

merit. An opinion of the ex Ve director applies only with respect to the material

facts described in4he request. The opinion is not binding upon the k

~A person

may request an opinion under this section in additige-t8 or in lieu of requesting a

SECTION/® 5. 066 of the statutes is created to read:

5.066 Complaints and decision—making procedure. (1) In this s'éction:
e

(a) “Election official” includes any board of election commissioners under s. 7.20

or governing body of a local governmental unit that has the responsibility to

. administer the election laws.

_ v
(b) “Local governmental unit” has the meaning given under s. 16.97 (7).
. 4
(b) “Working day” has the meaning given in s. 227.01 (14).
(2) Any person may file a verified complaint with the executive director of the

board alleging a violation of the election laws. The executive director shall

11[1vest1gate the complaint unless the executive director finds the complaint to be
l
clearly

)Wlthout merit. The executive director may, on his or her own motion or upon

direction of the board, investigate any potential violation of the election laws
whenever the executive director has probable cause to believe that a violation has
occurred.

(3) If the complaint concerns a question ‘as to whether an election official or a
private person is acting in conformity with the law or rules of the board, the person
filing the complaint shall serve a copy of the compla_int upon that official or private

person and that official or private person shall be a party to the case.. An election

official or private person may move to dismiss a complaint if it is clearly without -

ot
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1 merit. If the executive director finds, in response to a motion, that a complaint is
2 clearly without merit, the executive director shall dismiss the complaint.
3 | (4) If the executive director does not dismiss a complaint, the executive director
4 shall issue a proposed decision, which shall include findings of fact and conclusions
5 of law and may include an order under sub. (5\;
Q\ o (5) The executive direcfor may order an election official or a private person to
7 \"a.,\ act in conformity with the election laws or rules of the boar /e /A : point rspetialy~
| enatedZinsp: rs c1a1 / "/'
{ i J ” -' 20

11 (6) The exécutive director may, in the discharge of his or her functions under
12 this sectio; and upon notice to any party beihg investigated, subpoena and bring
13 before him or her any person in the state and require the production of any papers,
14 books, or other records relevant to an investigation. A circuit court may by order
15 permit the inspection and copying of the accounts and the depositor’s and léan '
16 - | ‘records at any financial institution as defined in s. 705.01 (3) doing business in the
17 state to obtain evidence of any violation of ch. 11 upon showing by the executive
18 director of probable cause to believe there is a violation and that such accounts and
19 records may have a substantial relation to the violation. In the discharge of his or
20 her functions under this section, the executive director may cause the deposition of
21 witnesses to be taken in the manner prescribed. for taking depositions in civil actions

22 in circuit court.
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1 (7) If the executive director issues a decision under sub. (4) that contains an
2 order under sub. (5)fthe order is effective upon service of the order notwithstanding
3 ~ any appeal to the board under sﬁb. (8{ except that the efcecutive director may stay
4 such én order pending an appeal to the board.
5. (8) Any party aggrieved by a proposed decision under sub. (4) may appeal the
6 proposed decision to the board within 20 days after service of a copy of the decision
7 upon the party. If no appeal is filed within 20 days of service of a copy of a proposed
8 decisioh upon each party to the case in which the decision is made, the decision is
9 final and becomes the decision of the boa_rd. In appealing a decision of the executive
10 director, the appellant shall indicate in its appeal whether the appellant contests any
li finding .of fact made by the executive director. If an appellant does not contest a

12 ﬁnding of fact, that finding is conclusive against the appellant, unless the finding of
13 fact is modified by the board.

14 (9) If a proposed decision of the executive director is appealed to the board, the
15 board shall hear the appeal at its next meeting occurring at least 3 working days after

16 the appeal is received by the board. In reviewing the decision of the executive
17 director, the board is not bound by any finding of fact or conclusion of law made by
18 the executive director. After hearing the appeal, the board may issue a decision,
19 which shall include findings of fact and conclusions of law. In its decision, the board
20 may affirm, modify or reverse an order issued by the executive director under sub.
21 (5), and may order an election official or a private persen to act in conformity with
2 '\ the election laws or rules of the board /S¥miay oy crdermpese a chvilperalty-inde
23

/s fi‘m‘_yp-”';"“ for-anty Violatiomefelr TTor.g. 12-1° -6 Wil

If the board does not modify or reverse a decision of the executive director

25 at the meeting at which an appeal of a decision is heard, the decision is affirmed.



2001 - 2002 Legislature 2T LRB-1157/3

- JTK&RIM:wlj:rs
/YNS ‘g \ L‘l e SECTION 5
N~
1 (10) Ifa person aggrieved by a decision issued under sub. (4) that contains an
2 order under sub. (5) appeals the decision to the board and the board modifies the
3 order, the mod1ﬁed order is effective upon service, except that the executive d1rector
4 may stay such an order pending _]ud1c1a1 review under s. 227‘;7
5 (11) The decision of the board in any contested case ansmg under this section
6 is subJect to review as provided in s. 227. 5{ In seeking judicial review of a decision
7 of the board, the appellant shall indicate in its petition for review whether the
8 appellant contests any finding of fact made by the executive director or the board that
9 is not conclusive against the appellant. If the appellant does not contest any finding

10 of fact made by the board, that finding is conclusive agamst the appellant

[ESS—

en the bdard issues an order i 1mp0s1ng a forfe1ture under s. 11.60 or

12 - ‘ 12 60 (1) (c) or (d) and the period allowed unde:;&s 227 ’577 for judicial review of the
13 " order expires, the board may file ;:?;pﬁf%rder with the clerk of circuit court for |
/ ;14 " Dane County. The clerk ell;el};athereupon enter the order in the Judgment and lien -
15 docket in the same mai’mer as provided for entry of civil judgments under.s-806. 10.

Ww
\ yﬁgffgl/m) enter the order on tW docket of any other
3 ounty under s. 806.13. The order may be and satisfied in the same manner
18 ovided for enforcement and satisfaction-ef- ~eivil judgments. e

e s

19 ® ( |‘L>-} @8) (a) This section does not apply to any complaint brought by an election

20 official or private person in which the board or the executive director is alleged to

21 have violated the law. |

22 (b) This section does not apply to any matter arising in connection with a
v

23  recount under s. 9.01.
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3)@% board shall periodically }xamme and review decisions of the executive

d1rector and the board under this section with a view to clarifying and i Improving the

administration of the electioh laws of this state.

21
]
22

23
24

SECTION 6. -7.08 (2)-(e)-of-the-statutes-is-amended-to-read:—""" "™
_ \
7.08 (2) (c) As soon as possible after the canvass of the spring and Septemb\t?r

prim otes, but no later than the first Tues

in March and the 4th Tuesday 1‘9
S tember, transmii_: to the state treasurer a certified list of all eligible candidate
for sfate office who have filed applications under s. 11.SQ (2) and whem who the boar
determines to-be are eligible’to receive payments from the Wisconsin clean election

campaign system fund? The list shall contain each candidate’s namé, the mailing

address ind?c}etw" upon the candidate’s registration form, the office for which the

individuali§ a candidate and the party or principle which he or she represents, if any
' ECTION 7. 7.08 (2) (cm) of the statutes is amended to read: /

" 1.08(2) (cm) As soon as possible after the canvass of a special p 'ﬁgm or the

date that the primary would be held, if required, transmit to the‘étate treasurer a
certified list of all eligible candidates for state office Wl}pfhave filed applications
under s. 11.50 (2) and whom who the board determmé/ te-be are eligible to receive |

a grant from the Wisconsin clean election System fund prior to the election.
The board shall also transmit a S1m11//1‘ist of candidates, if any, who have filed
applications under s. 11 50 (2) and who the board determines to-be are eligible
to receive a grant under s. 11.50f 1) (a) 2. after the special election. The Each list shall
contain each candidate’s ame, the mailing address indicated upon the candidate’
registration form, the” /(’)f;ﬁce for which the individual is a candidate and the party

principle Whlcl}.«he or she represents, if any

25\ SECTION 8. 7.70 (3) (e) 1. of the statutes is amended to read:

i Rt o
asper AL
T

e S
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SENATE BILL 62 SECTION 4
septt. AN, 72.70 (3>C€>1 |

7.70 (3) (e) 1. After each September primary, the name of each candidate not
defeated in the primary who receives at least 6% 2% of the total vote cast for all
candidates on all ballots at the primary for each separate state office except district
attorney, and the percentage of the total vote received by that candidate. Sueh The

percentage shall be calculated within each district in the case of legislative

candidates. »
~=SECTION 5. 8.30 (2 of the statutes is amended to read: | : m:“\
8. 30 (2) Ifno registration statement has been filed by or on behalf ofa canaldate

‘,,.

deadline for filin Jlﬁi)&mmatmn papers by sueh the candidate, or the;deadhne for filing

/‘

\—..
a declaration of can&daeg\f\or an office for which nomination p”apers are not filed, the
\ name of the candidate may net appear on the ballot. Th1s subsection may not be
%‘ construed to exempt a candlda:\xf{om apphcabl;éﬁdpenaltles if he or she files a
*‘%

\ registration statement later than the t1m.§e prescnbed in ss. 11.01 (1) and 11.05 (2g).

SECTION 6. 8.35 (4) (a) 1. a. and b. of he statutes are amended to read:

835 (a)l.a

if If the former candidate Wasr [ partlsan candlda'te or,_donated to the former

former candidat% T if the candidate left no instruction, by the fo?i’gsr candidate’s

next of kin if$

|

i

itable organization : i ‘ i i 5\&""%
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2

eI
AR
AT

[ ergamz—at}en—ehesen or transferred to the board for deposit in the Wisconsin elect10n+

m,/
é“amoalgn fund, as instructed by the former candldate or, if the candldate left no -

i 1nstrﬁ‘tstlon, by the former candidate’s next of hn#the—fermepeaﬂd-}dat%ﬁs-deeeased, f
' N 2 £

or \\\ | M”eh B *’

SECTION 7\:% 8 35 (4) (c) and (d) of the statutes are amended to read:

8.35 (4) (c¢) TFi*e transfer to the replacement candldate under par. (b) shall be

‘z
- made and reported to th"e\approprlate filing officer i i i by

the former candidate’s campaugn treasurer. If th%/;ormer candidate is deceased and

ety

was serving as his or her own ca palg'n tr *surer the former candidate’s petitioner ]

d

O

include a complete, statement of all contrlbutwns

# *
disbursements and i obhgatmns pursuant te\‘s 11 06 (1) covering the period

idel under s. 11.21 (16), if applicable, or otherwise at the n:;“(“t\pproprlate {

!
al under s. 11.20 (2) or (4) after his or her appointment. The appomted |

candidate shall include any transferred funds mon .vys.,.mmhlsﬂormher first report g

'SECTIOI‘% 10.02/(3) (b) 2m. of the statutes is amended to read:
10.02 (3) (b) 2m. At the September primary, the elector shall select the party
| ballot of his or her choice or the ballot eontaining the names of the independent
candidates for state office, and make a cross X next to or depress the lever or button

next to the candidate’s name for each office for whom the elector intends to vote or
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SENATE BILL 62 : SECTION 8

insert or write in the name of the elector’s choice for a party Candidate, if any. In order
to qualify for participation in the Wisconsin election campaign fund, a candidate for
state office at the Septembér primary, other than a candidate for district attorney,

must receive at least 6% 2% of all votes cast on all ballots for the office for which he

or she is a candidate, in addition to other requirements.

s S

s

1 1 01 (5m) of the statutes is repealed:™ T ———— ”*«\\

N 10. 11.01 (12s) of the statutes is repealed. 5
SECTION 113, 11.01 (13) and (20) of the statutes are created to read: o
.ﬂf‘
11.01 (13) \\\9& mallmg’ means the distribution of 50 or m&t;,ef p1eces of

substant1ally identical material. %

(20) “Telephone bank operdtgr” means any person WhgpﬁTaces or directs the

™
placement of telephone calls to ihdivid‘u@ls. f

SECTION 12. 11.01 (16) (a) 3. of the statutes isfgfeated to read:

vz A AT )

11.01 (16) (a) 3. A communication that ' made by means of one or more

thro?’i‘g{l a telephone bank operator,

communications media or a mass mailing,

| ™,
other than a communication that is exginpt from reporting under s. 11.29, that is

made during the period beginning or t_he 60th day preceding\@\n election and ending

" on the date of that election and #at includes a name or likeness\df,_,a candidate whose

name is certified unde:;.}/OS (2) (a) or'8.50 (1) (d) to appear on the;_l_ ballot at that
. N
election, the name of ag’office to be filled at that election, or the name bﬂa political

\

party.
SECTION 13’.( 11.05 (1) of the statutes is renumbered 11.05 (1) (a) and amended

¥
H
H
_ f
. :
to read: : ‘
%, H
':,u‘ ;:
o, ‘g

reaanasn bl

11405 (1) (a) Except as provided in s. 9.10 (2) (d), every committee, other than

ersonal campaign committee, and-every political-group subject-to-registration
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% 1 T |
1 treasurer of a group shall certify the coeréctness of each statement of Teport $
/
2 /
3 / (
/
4 |
5 }
6 !
8 \_—treasurer.
9  SECTION 67 Hh:24-m)of the
10 SECTION%. 11.24 (1v) of the statutes is created to read:
11 . 11.24 (1v) No registrant may accept any contribution made by a committee or -
~ » Vo _
@ group that does not maintain (B amk Astreet address within this state at the time " _
wder o il )8
13 that the contribution is made unless that committee or group is registerec}\ with the - .
14 federal election commission under 2 USC 433 (a). rEyT ey o)

(%
,‘

atutes is created to read:

e

25 beginning on the first Monday of January in each odd—numbered year and ending . ‘
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SECTIO!% 11.50 (1) (a) 1. of the statutes 1s renumbered 11.50 (1) (a) 1. a. and

amended to read: |

11.50 (1) A('a) 1. a. With respect to a spring or general election, any individual
who is certified under s. 7.08 (?) (a) as a candidate in the spring election for justice
or state superintendent, or an any individual Who receives at least 8% 2% of the vote
cast for all candidates on all ballots for any state office, except district attorney, for
which the individual is a candidate at the September primary and who is certified
under s. 7.08 (2) (a) as a candidate for that office in the general election, or an
individual who has been lawfully appointed and certified to replace either such

individual on the ballot at the spring or general election; and who has qualified for

gt aEE

womass
itiriy,

%

T al

|
)

f?

a grant under sub. (2). _ _ v

THamay,
R A i el

SECTION 99 11 50 (1) (2) 2. of the statutes is renumbered 11.50 (1) (a) 1. b and
.amende&“t‘mne'a.g% . M -

11.50(1) (a) 1. b iW"bh..r‘eé‘pect to a special election, an 1nd1wﬁﬁ;1 who is certified
S,

under 5.8.50(1)(d)as a cand1date%epec1a Meleé‘tlon for state superintendent, or
an 1nd1v1dual who is certified under 58750 (1%"3&%candidate in a special election
. d,w‘

for any state office, excggtdfé’t/ﬁct attorney, on the ballot or

"

candidate for the'j same office at the preceding general election receive athn}east 6%

x(’

umn of a party whose

R TP R A

s e
R sk
N e aa

2% of the vote cast for all candidafes.on all.ballots.for.the office, or - an individual w”ho

i
\

’i
%
E
E
.
|

./f

ARy, /
““‘“Wh\mw«— e
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B
I

I
and 6 months or both.

any provision of this chapter other than. -

2
3 (¢c) Whoever intentionally viol
4

- those provided in par. (a) oever intentionally violates any provision-inder par.

(9,1

(b) where the intgntional violation concerns a specific figur ich does not exceed

6. ount or value may be fined not more t ;000 $3,000 6r hnpﬁsoned for
7 : one year in the county jai
8 SECTION 154. 11.66 of the statutes is renumbered 11.66 (1) and amended to
9 read: |
10 11.66 (1) Any electo;; may sue for injunctive relief to compel compliance with
11 this chapter. Before commencing any action concerning a an electlon for state office

-y e Whin L ot
@ or a statewide referendum, an elector shall file a verifie complamt with the/board

14 probable cause to believe that a violation has occurred or is proposed to occur.| The

13 under s. 5.066 §22 alleging such facts as are within his or her knowledge to sho& str.' ke

15 Verlﬁed com lamt shall 1nclude a notice that the elector intends to seek relief under
J E XYl a5 vichedd iy Sub,

16 t}ns secw the executive director of the board fails to commence-an-action order

17 the relief that is sought by the elector under s. 5.066 (5) within 10 days of the filing

18 of the complaint and the elector does not appeal the matter to the board under s.

19 = 5.066 (8) or the board, after hearing the elector’s appeal. does not order the relief

20 sought by the elector under s. 5.066 (9), the elector may commence an action.

1 21 ?/\/)‘Separate from any other bond Whlch may be required by the court, the
22 elector may be required to post a surety bond in an amount determined by the court
23 sufficient to cover the actual costs, including reasonable attorney fees, of both
24 parties. Ifthe elector’s action is not successful, he or éhe shall pay the costs of the
25

action.
Toua ot 166 (2)
jﬂj[ /l (oéLT ojL e L&M{f mn% r€(¢#€S’7‘b & &V\«‘HW S’”«eﬂﬂ/uf’ ns,

5.06G (\‘L)(a) “dhe oefrd Moy commMEnce am ac;fm« onde saé ()
Lo C&vhphcwm with  sup (|) -

!
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77/\/5 _ f/) SECTION 163‘

S s sty gy,

.l-7~(—19 (-ys‘)ﬁ‘-Wisconsm clean election carapaigh §78 uem‘“ﬁm’d“ (s-2542);
164. 25.4},2»0f the statutes is amended to read: /{/’
i5 61/1/s/i/n clean election eampaign system d. All moneys -

er ;ith all moneys reverting to

=N w
DO
]
[0 e]
n
ot
—
N
p—g
~~
(=2
A
o,
on
)
=+
0
o
=

5 }; 8, bequests and devises received under s. 11.50

6 f; g’{S) constitute the Wisconsin cleg e efff{:r:ﬁs campaign system fund, to be expended |
72 for the purposes of s. 11.50. ~ s in the fund not disbursed by the state \
8; treasurer shall continue£6 1 _ index nitely. }
§ SECTION 165/';;51‘/0 (3) (a) of the statutes is a |

LSO 71.10(3) (a) Every individual filing an income tax ret

fl or is /erﬁitled to a tax refund may designate $1 for t/l;e«“Wsconin clean election

];2 /éé;;paign system fund for the use of eligible e—aﬁidates under s. 11.50\]If the

13:/:/ individuals filing a joint return have a ta%x liability or are entitled to a tax refuﬁﬁ;

14 \e&h individual may make a designation of $1 under this subsectlon ,W_«:—'-*/“// |

15 SECTION ,& 227.03 (6m) of the statutes is created to read:

16 227.03 (6m) Cases before the executive director of the elections board under /

s. 5.066 are not subject t{tl;sﬁépii’? t 2 nud 227, YL Je 227 0

18 SEcTION X§7. 227.52 (8) of the statutés is created to read:

19 - 22752 (8) The decisions of the executive director of the elections board under

20  s.5086.

57oF this Statubes 16 Tepealed. T e e

e \

st’:ifiﬁ:)ry provisions; elections board.

. \

1

TERMS OF OFFICE. Notwithstanding section _15.61:-1999 stats., and \

ection 15.61 of the statutes, aWbers of the elections )
board who are serving on the effective date of this subsection may ¢ contmue to hold /

O

R e——— o
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INSERT 2A:

candidate time on public broadcasting television stations and public access channels,
INSERT 2B:

The bill also requires free time for candidates for state office on public broadcasting
television stations and public access channels.
INSERT 13A:

PUBLIC BROADCASTING TELEVISION STATIONS AND PUBLIC ACCESS CHANNELS

This bill requires free time on public broadcasting television stations and public
access channels for candidates for state office. Under current law, the Federal .
Communications Commission grants licenses for the operation of public ,
broadcasting television stations. Also under current law, a city, village, or town is
authorized to grant a franchise to a person that allows that person to operate a cable
television system in the city, village, or town. Under the franchise, the person may
be required to provide cable television channels that the city, village, or town may use -
for public, educational, or governmental purposes. A channel that is used exclusively
for public, rather than educational or governmental purposes, is commonly referred
to as a public access channel. A city, village, or town may operate a public access
channel, or a city, Vlllage or town may allow another person to operate the channel.

Th1s bill requires the elections board to promulgate rules that require licensees
of pubhc broadcasting stations and operators of public access channels to provide a

minimum amount of free time to candidates for state office/ The rules must require
the same amount of time for each candidate for a particular state office, but mayﬁeqe '
require different amounts of time for different offices. @/

INSERT 1558: [S~[(s : Wﬁ,
‘%S’C’g, [
a%cf

(17g) “Public access channel” means a channel that is required under

© 0 =3

10
11
12

franchlse granted under s. 66.0419 (3) (b) by a city, village, or town toa cable operator,
as defined in s. 66.0415|)/(2) (b), and that is used for public access purposes, but does
not include a channel that is used for governmental or educational purposes.
(17r) “Public access channel operator” means a person ciesignated by a city,
village, or town as responsible for the operation of a public access channel.
INSERT 24-5:

SEcTION 1. 11.21 (18) of the statutes is created to read:




0w I O Ot bW N =

-2 LRB-2872/1insMK

11.21 (18) Premulgate rules that require public access channel operators and \
" S STt /

licensees of public television stationsito provide a minimum amount of free time on /
whiv by als
public access channels and pubhc telev1s1on stations to mndwadaai‘whose FAMe-pgm el
(‘b/ R
certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear as & candidatefor state office
on the ballot at fgeneral, spring, or spec1al elect1ons The rules promulgated under
this subsecf/ ion shall require pubhc access channel operators and licensees of public
television stations to offer the same amount of time to each candldate f(jj a partlculi? ’
ﬁ"fe

state office, but may require different amounts of tlme‘)for dlﬁ'erent offices.

L,o\,'é "~ P | /
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INSERT 3A:

Under this bill, this exception does not apply to a registrant who or which does
not maintain a street address within this state. However, the bill permits a
committee or group which does not maintain a street address within this state to
make a contribution or disbursement without registering under state law if the
committee or group is registered with the federal election commission under federal
law. The bill also specifically prohibits a registrant from accepting any contribution
made by a committee or group that does not maintain a street address in this state
at the time that the contribution is made, unless the committee or group is registered
with the appropriate filing officer under state law or is registered with the federal
election commission under federal law. Federal law generally requires registration
by organizations only when they make or receive contributions or make expenditures
with respect to elections for federal office. A e

INSERT 8A:

This bill prohibits any legislative campaign committee from receiving more
than a total of $25,000 in contributions from special interest (“political action”)
committees during the period beginning on the day after the general election and
ending on the last day of the last general ﬂod{period of the succeeding legislative
session, unless a special election is ordered to fill a vacancy in the house in which the
committee is organized, in which case the committee may receive additional
contributions from special interest committees during that period in a total amount

not exceeding $25,000.
g , /

INSERT 9A:

CONTRIBUTION RESTRICTIONS

Personal campaign committee contributions to certain federal registrants

Currently, a committee that is subject to a registration requirement under state
law may make a contribution to be used in connection with a campaign for national
office if that contribution is lawful under federal law. This bill prohibits a personal
campaign committee of a candidate for state or local office in this state from making
a contribution to a committee that is registered with the federal election commission,
other than an authorized committee of a candidate for national office or a national
or state political party committee. ' o




_3_ - LRB-2872/1insJTK

v/
11.05 (6) (b) Paragraph (a) does not apply to a committee or group that is

registered with the federal election commission under 2 USC 433 (a) at the time that

the contribution or disbursement is made. ' | v’

INSERT 18-10:

SECTION 2. 11.06 (4) (e) of the statutes is amended to read:
 11.06 (4) (e) Notwithstanding pars. (a) to (e), receipt of contributions by

registrants under s. 11.05 (7) (a) shall be treated as received in accordance with that
subsection.

History: 1973 c. 334; 1975 ¢. 93 ss. 47 t0 53, 119 (Zj; 1975 c. 199; 1979 c. 263, 328; 1985 a. 303; 1987 a. 370; 1989 a. 192; 1995 a. 16 5. 2.

| . o1 - A
H‘—@ERTWW 2‘!—11f S provided i

A .
. SECTION 3. 11.24 (1r) of the statutes is created to read: ( >
ﬁ 11.24 (1r) (a) Except as authoi'ii l in ;EG (5)Y, no individual who is a

candidate or former candidate for stateoffice, no personal campaign committee or

ormer personal campaign committee of such an individual, and no support

committee or former support committee authorized under s. 11.05 (3) (p) by such an

individual, may make a contribution to a candidate Mﬁhﬁdﬁt@fbr local &
office, personal campaign committee brfarme™persOnaleampaign-eotmitbee of such &/

.ﬁITmI[i.Fa‘lf or support committee §F JorfMress authorized(m ©

; | a candoda e ,
Lyidaz) under s. 11.05 (3) (p/é\ 675“'54\ diia .-‘ R ay f’ay 'j'l«,n. uvwf
ehirement o oblisokons sowred by sudn nBSELATREL o commiblee in o

0
# - (b) Except as autRorized s. 11.16 (5), no individual who is a candidate or C‘%»,f
| | 3 (seidfpar (D g
former candidate for local office, no personal campaign Jcommittee or former personal /64"
v as provided a[fip
campaign committee of such an individual, and no support committee or former “‘fre.
4

support committee authorized under s. 11.05 (3) (p) by such an individual, may make

UppertLonrmamies
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- a contribution to a candldateb@@ﬁgei\ﬂndld‘e\w for state offic , personal campaign
:2 3 al-eeMpeigh nitde , Or support
A2)

authorized under s. 11.05 (3) (p) by such e L '
otk 9ot T ,MCQM }

committee T l ‘
chdkT ¢ Por Tt porpese 4. ve Nremen aL
** 1Y c@m?ﬁéve M & campcvs;m gor shate NP

ECTION 4 11.24 (lwf of the statutesis created o read: us Z_S 2 J

11.24 (1w) (a) “Federal political registrant” means a committee that is

registered with the federal election commission under 2 USC 433 (a), other than an
authorized campaign committee designated under 2 USC 432 (e) (3), a national

political party committe’eﬁpr a state political party committee
(b) No personal ‘campaign committee may make a contribution to a federal

! political registrant.

INSERT 26-5:
A
SECTION 5. 11.25 (2) (ap) of the statutes is created to read

11.25 (2) (ap) 1. Except as authorized in s. 11.16 (6), no individual who is a

candidate or former candidate for state office, no personal campaign committee or

former personal campaign committee of such an individual, and no support
~

committee or former support committee authorized under s. 11.05 (3) (p) by such an

individual, may make a disbursement for the purpose of supporting or opposing a

i
!
g candidate for local office.
§ 2. Except as authorized in s. 11.16 (5), no individual who is a candidate or former
|

4

candidate for local office, no personal campaign committee or former personal

\@7 campalgr} Eoﬁmmlttee of such an individual, and no support committee or former
TN O Thit sksechim foeo Mhﬁm/ﬂa o Cocbilbin ot 1T made éc/ a
o amsther canfid e fuedt by Frmm e Properiy ar funds o Tl

(\w i) fo
eontvibutor,
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4
support committee authorized under s. 11.05 (3) (p) by such an individual, may make

a disbursement for the purpose of supporting or opposing a candidate for state office.
INSERT 33-18:

@

(aw{l. Except as provided in subd. (J) and subject to sub. (10a), no legislative
campaign committee may receive more than a total of $25,000 in value of
contributions from all committees identified as special interest committees under s.
11.05 (3) Ec/) during the period beginning on the day after the general election and
ending on the last meeting day of the last floorperiod of the succeeding legislative
session for the transaction of business other than veto review, as established by joint
resolution of the legislature. |

2. If a special election is ordered to be held to fill a vacancy in the house of the
legislature in which a 1egis1ative campaign committee is organized, the legislative
campaign committee may receive during the period specified in subd. 1. additional

contributions not exceeding a total value of $25,000 in value from speéial interest

v
committees, as identified under s. 11.05 (3) (c).

INSERT 42-6:
/

(c) For purposes of administering ss. 71.07 (5d), 71.28 (5d), and 71.47 (5d), the
board shall forward a copy of each afﬁdgrit filed under this subse(‘:/tion by a candidate

for state office to the department of revenue and shall notify the department of

» STET St to
revenue immediately if such a candidate is@&&by the limitations undersub-

et
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INSERT 52-20:
A

SECTION 6. 11.50 (8) (c) of the statutes is created to read:
111.50 (3) (c) If there are insufficient inoneys in the fund to make any transfer
that is required to be made under par. (a) or (bfthe state treasurer shall transfer the

M balance in the fund to the account to which the transfer is required to be

made.
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INSERT 10A:

The bill also prohibits a candldate or former candidate for state officaiyfersonal
campaign committee or former personal campaign committee of such a can idate, or
support committee or former support comniittee authorized by such a candidate from
maklng a contrlbutlon to a cand.ldate Mmevsandiéa-be for local office, personal

) R ee of such a candidate, or
support committee OT-ferer«Strp'pﬂrmﬁee authonzéd by such a candidate,Gr
i i for local oﬂice Similarly, the
bill prohibits a candidate or former candidate for state oﬂice personal campaign
committee or former personal campaign committee of such a cand% te, or-support
committee or former support copnmittee authorized by such a candidate, from
makmg a dlsbursement for the pyrpose of supportmg a candidate for local ofﬁce

5r ﬂ@fgom& C“"“?“i L ¢ - '( ’tﬁf .
i dts e b
Xt € » f)t’ ¥ ‘}\‘ < e ?ﬁr
INSERT 11A: S et
4 lo((& ¢

‘?{ In each year prior to a year in which an ¢lection for the office of state
superlntendent of public instruction is scheduled, 8% of the moneys designated by
taxpayers to be transferred to the fund for that year is set aside to finance payment

of grants to candidates for the office of superintendent. o

INSERT 11B:

\Nﬂ\ , and in each year prior to a year in which an election for the office of state ,
superintendent of public instruction is scheduled, an amount must be set aside from
taxpayer donations to the general account, after the-folhamermtofany set aside for
the office of justice is made, sufficient to finance the full amount of grants for which
candidates for the office of superintendent qualify. These amounts must be set aside
before amounts are made available from the general account to finance the payment
of grants to candidates for any other offices. Under the bill, if the balance in the fund

is insufficient to set aside the required amounts, the entlre balance in the fund is set
aside.

INSERT 16-14:

SECTION 1. 11.05 (6) (b) of the statutes is created to read:
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- Afril80, 20 9//

e

o
(uﬂes 4“ 46‘“5 fin Jour /Mf}/uc/%cmj aS

i ’N/‘ ZJV(J’# Mol«UN\C [ as ouf \'%ﬂhfe—g‘l‘?"’“f z/mq;ls ﬂfﬂe

erus
ftnouj yF

Representatlve Dulff:

reﬁnary form h;%éﬂd not completely reflect your instructions.

: e Mg d
We wan o0 get you as much of raft as soon as.pessible in order to facilita C
tignely review. This versio orporates all %ﬂiﬁ”ftems from LBBTT5

credit for free media gee6ss. It also inco Mes some correcf SeTlS
items from you wmstructlons tha i

‘ NIl ttees e ‘ ; (Wrﬁ-\ /‘Cf)&ié "‘-9 }k& C_-f‘e,é,;
~ . =1 -“!-F"_':',, rone-rTiigate~that ey waptod-a-baeidodaetiBi for corporations that
T, @ prov1de free media access to quahﬁed cand1date_§4 /HWW&Q—%MW

@mmw

e 3 . aY: : a% o [ Lﬁed*]gdffg;ﬁﬁt’e M 4 ,).0 Yran fﬁj“&‘
ﬁihls—aet‘cons-lstemnyewmte tﬁs.w” ¢ €
S " "}[ : J ay: ft‘/m‘ f;n by &rzmw end M’t\

.hf“aréift statep: pé‘i‘ty‘comm-xm s Y dnat e i

H’hﬁs‘ -

( : 1ates but not to state party
committees and their state sub—un;;swaﬁ’& StAtera; hates See proposed s. 11.26 (8).
This approach applies the l»l«m'ltﬂfﬁg all party commlttees%a%ely aware of each
other’s activities gnd pf”events a committee that is subject to a I1 om spmmng off |
an unlimited=flumber of subunits and affiliates, each of which™ accept

contrjbutions up to the applicable maximum amount. Please let us knOW ifsthis \
aﬁ;%ach 1s not consistent with your intent. o R _,

i The Mk@%g% committee contribution hm1ts estabhshed under the,mdraff””fr:&
dependent up he populatlon of the county in which the loeal'*pﬁérty committee

primarily operates. b us know if this tre{gtrgentﬁs not consistent with your
intent. T (o

4. This draft establishes contrlbutl d"@ishyrsement limits that are dependent
upon the population of certain"areas. This draft incl¥ es.g, procedure for the elections
board to determine and’ publish these populations. See propodtdes,,11.263. Generally,
the determma«tmns must be based upon the best available data fr e the federal

i
Hrmanaa e
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N

and other persons to make donations to the fund and that allows 1nd1v1duals to clann
a tax credit of up to $5 for donatlons they make to the fund on thelr 1nd1v1dual income

tax returns Lhesdraft fue:

@// campaign fund and replaces it with a procedure that allows individuals, commlttees '

she has adhered and W111 continue to adhere to all disbursement and (%gntﬁbutmn
l1m1tatm{%rder to receive a grant, unless the candidate ;ﬁg@p@ﬁ“&d by another
candidate who teuld have qualified for a grant but dechnes toaetept one. A candidate

er opponent receiving a

under s. 11.31 (2m), stats. The 1nst1§”"j i is for this draft specified that if a candldate
filed an affidavit of voluntary eein neg with disbursement limitations, the
candidate would be entitled ore generous trlbutlon limitations. This draft
therefore, limits the affidasit of voluntary comphan der s. 11.31 (2m), stats., to a
— pledge to adhere tgﬁeﬁlsbursement limitations (plus 6 f\c%rlbutlon 11m1tat10ns

: which the U. S Sn”greme Court has treated the same as disb ent limitations for
\ purposes of stltutmnal analysis under Buckley v. Valeo, 96 812, 650-653

\ (1976)),4he draft, however, continues to require a candidate who actu [§-receives a |
gra 5 adhere to all disbursement and contribution limitations. Please let us know
1fthis is not in accord with your intent. &

% This\draft, in its treatment of s. 11.50 3) (a) 2., stats.,
court ac it has fivst™ drawg

N g “from p011t1ca1 party a oynts this may le, Ve
e ofﬁee of state supe 'ntendentﬂd pubhc in

dcation of"moneys
wish epons;dé‘ly changing

St

rovides for public fandi ng of campaigns 16 f(‘“ ;county
: ] ofﬁces by local option. Under the draft, & county or city wecoh '1t10n
its ﬁnancmg upon agreement by a candldate to accep

limits . Soes e

e
M.__“

t\spendlngm é —contrl ution W\ﬂ
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B- 115 A that pe”’;'mltted the.executive d1rector of the electlons board to order
at further permitted an elector seekmg rehef 't appeal a denial of relief
ecutivedirector tothe board, whith was ther}f,,«permltted tO‘OI'deI‘ the relief
Th1s }i‘r/aft retalélgs/rrequlrement. for an electof seeking relief to file a-§worn

d to include #ith the complaint notieé ‘that the
ector 1qténds to ;de/{or ijunctive gelief. In aczo{v, ance with/current lawyif the board

fails to file suit within 10 days, the’elector may then file suit. Please let tis knov if you

v vBuld ike to see & different treatment of this issue.

o" “for—thre—proposition  that appllcatlon of ditferent
ribytion limits to candldates dependmg upon whether they accept public > grants

-may be viewed as unconstltutlonally coercmg candldates to accep Lpubttfinancing.
1See Wilkinson v : =1995), Wh1ch holds that a

gcand1dates are unconstitutionally coercive.
Tres: . , and in proposed s. 11.26 (1m) imposes

1wt syregardless of whether they
accept pybHt grants It should be noted that the U.S. Supreri%@eurj; has not ruled on

thig.pé t and there is some dlsagreement between the lower federal é’“ﬁntg{sgardlng
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Managing Attorney
Phone: (608) 266-6778
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Legislative Attorney
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oAy

In a recent emg/‘-agl, you requested a provision granting the elections bogrd authority to
set parameters for the free media that A broadcaster may grant to a cdndidate under
the tax credit. We assume you intend the rules to cover something other than a cap on
the amount of the tax credit, which thay be added to the bill after you e from the
department of revenue. However,/it is unclear what type of rules you intend to
authorize the elections board to promulgate. Currently, the bill does not grant
rule-making authority with regard to the tax credit. -

‘Prbuf —

(7
l‘/}wmb”

In order to draft the requested pfovision, it would be helpful to have a few examples

of specific aspects of the free megdia tax credit that you intend the rules to address. As
1 you consider this issue, please rote that you may want to avoid regulating the content
. of a candidate’s message. Content—based restrictions on political speech are subject
to strict scrutiny under the Amendment and, if challenged, would be difficult to

defend. “ et T
\._W“! ] i S St -

cﬁ%‘ As we previously noted, there is a possibility that the 21 contribution cap gap in this
bill may be challenged as unconstitutionally coercing candidates to accept public
- financing and, thereby, be bound by contribution and disbursement limits. The
Circuit U.S. Court of Appeals has held that a 21 cap gap is constitutional. See Vote
Choice, Inc. v. DiStefano, 4 F. 3d 26, 38-39 (1st Cir. 1993). This case provides relatively
- strong support for the proposition that the 2-1 cap gap established by this bill is
constitutional. However, because neither the U.S. Supreme Court nor the U.S. Court
of Appeals with jurisdiction over Wisconsin has ruled on this issue, it is possible that
the 2-1 cap gap could still be held unconstitutionally coercive.

L | | ~ [
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/.H—;' This bill rm elections board to promulgate rules requiring free time on public
broadcasting television stations and public access cable television channels. The board
has the discretion to determine the amount of time. Also, the board’s rules will have
to address issues that aren’t addressed in the bill, such as when the time must be
provided. Is that okay, or do you want the bill to impose more detailed requirements?
Also, you might consider imposing a deadline for the elections board to submit the
proposed rules to the legislative council. In addition, depending on when the bill is
enacted, you might want to require the elections board to promulgate emergency rules.
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{ X¢ Per your /E/—mail of 5/1, this draft restores the new procedure for enforcement of the

"I " election laws in proposed s. 5.066, as well as all the changes concerning injunctive relief
p( in s. 11.66, stats. However, it does not include the procedure under which the executive
\ | director may impose civil forfeitures, subject to review by the board. Under the draft,
) . the authority of the executive director is limited to ordering compliance with the
/. election laws. The existing procedure for imposing civil forfeitures is retained. Please

i~ let us kngwif this is not in accord with your intent.
)

L
e
e
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The ¥)draft, in proposed s. 11.05 (7m), permitted’nonresident registrants to use <—
% property or funds acquired prior to registration for the purpose of making
\ contributions or disbursements if certain disclogres are made. The draft also, in its
! treatment of s1.05 (6), stats., exempted federél candidate committees and national
| political party committees from the prohibition against using property or funds
| acquired prior to registration to make confributions or disbursements. This _draft
~ deletes these proposed changes because the§ are incongistent with :a:./11.05 (6) (a), stats. 4

las affected by this draft] and proposed @. 11.05 (6) (b) and 11.27"(1v), which permit
committees and groups to make contributions and disbursements only if they are
registered with the appropriate filing officer under state law or are registered with the
federal election commission. To the extent that this draft relies upon federal law to
provide disclosure of state and local campaign finance activity, it should be noted that
committees and groups that are engaged solely in state or local activity are not subject
to federal registration requirements and it is unknown to what extent federal reporting
requirements will be enforced against such committees or groups.

e g S [ e ‘--w-(:--.w

i P,

~
D?Q % / (a) Proposed s. 11.24 (1v), which restricts the acceptance of contributions made by

e

o

certain nonresident contributors.

o
..4"/{"

(b) Proposed s. 11.24 (IW), which prohibits personal campaign committees from
making contributions to certain federally-registered committees.

(c) Proposed s. 11.26 (8), which imposes cumulative limitations upon contributions o
received from special interest (“political action”) committees by legislative campaign
committees. '
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' comm )@es»that “ake certam mass commumcatlons within 60 'days of an election
containing a name or likeness of a candidate at that. election, an office to be filled at
t at election or a political party, appears to.e 8nd | beyond the boundaries which the
gurt permitted in 1976. As a resyltsit§ enforceability at the current ti Ppears to

est upon a shift by the co its stance on this issue. In this-tOnnection, see also
‘orth Carolina Righ ife, Inc., v. Bartlett, 168F. 3d th Cir. 1999), cert. denied,
120 S. Ct. 115

oeacy-as-inconsistent-with-Buckley.
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@ {/VQ ﬁwant to note bneW of the provisions of this draft are innovative, and we

/7 do not yet have, to @% knowledge, spec1ﬁc guidance from the U.S. Supreme Court
Wa Hf concerning the enforceability of provisions of these types. It is well possible that a court
. I, may find a rational basis for these provisions that would permit them to be upheld.
Ao of However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
¢ - Valeo, et al., 96 S. Ct. 612 (1978), and certain other cases, that attempts to regulate

campaign ﬁnancmg activities may, in some instances, 1mperm1551bly intrude upon

freedom of speech or association or upon equal protection guarantees, it is possible that
enforceablhty problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

&Pro@.s,ﬁllllzw(&,mm%?qnﬁes,candldates  who do not accept-public grarts

to file special reports that are required of candidates who accept public grants.

(b) Proposed s. 11.24 (
: nonre_sident contributors.

1 (¢) Proposed s. ¥1.50 (9) (b) and (ba), which provides public grant}s,jo qualifyin
candidates to h certain independent disbursements and disbursefents exceedin
the disbursemaent limitations by candidates who do not accept ypub’ﬁc grants. Although

‘relevant cade law has developed regarding this issue in th¢ federal courts of appeal,
there is ®o consensus among these courts on this issuye” Due to the unsettled nature
of the law in this area, it is not possible to predict-#iow a court would rule if proposed
s. 11.50 (9) (b) or (ba) were challenged. :

(d) Proposed s. 11.19 (1m) and (6),
fundsina specified manner.

() Proposed s. 11.26 (8m),&hd (8n), which prohibits committees'from

¥ich mandates disposal of certain campaign

willingness to permit’limits on contributions beyond those s

{ruled on the enforceability of a provision of this type, the court h
i Buckley v. Valeo

00), in which the court voided North Carolina’s attempt to W/

; which restricts the acceptance of contributions made by

f (1981) ($5, OO 1mitation on individua.l—to—PAC (;ont j




DRAFTER’S NOTE _ ' LRB-2872/1dn

FROM THE JTRK/RM/JK/MK:cs:jf
LEGISLATIVE REFERENCE BUREAU '

May 16, 2001

Representative Duff:

1. This draft now includes all items in your instructions, as well as our responses to
your e-mails. Please let us know if there is anything we have omitted.

2. Per your e-mail of 5/1, this draft restores the new procedure for enforcement of the
election laws in proposed s. 5.066, as well as all the changes concerning injunctive relief
in s. 11.66, stats. However, it does not include the procedure under which the executive
director may impose civil forfeitures, subject to review by the board. Under the draft,
the authority of the executive director is limited to ordering compliance with the
election laws. The existing procedure for imposing, civil forfeitures is retained. Please
let us know if this is not in accord with your intent.

3. The P/2 draft, in proposed s. 11.05 (7m), permitted nonresident registrants to use
property or funds acquired prior to registration for the purpose of making
contributions or disbursements if certain disclosures are made. The draft also, in its
treatment of s. 11.05 (6), stats., exempted federal candidate committees and national
political party committees from the prohibition against using property or funds
acquired prior to registration to make contributions or disbursements. This draft
deletes these proposed changes because they are inconsistent with s. 11.05 (6) (a),
stats., [as affected by this draft] and proposed ss. 11.05 (6) (b) and 11.27 (1v), which
permit committees and groups to make contributions and disbursements only if they
are registered with the appropriate filing officer under state law or are registered with
the federal election commission. To the extent that this draft relies upon federal law
to provide disclosure of state and local campaign finance activity, it should be noted
that committees and groups that are engaged solely in state or local activity are not
subject to federal registration requirements and it is unknown to what extent federal
reporting requirements will be enforced against such committees or groups.

4. Proposed s. 11.24 (1r) of this draft prohibits transfer of campaign funds by
candidates for state office to candidates for local office, and vice versa. This subsection
does not apply to contributions made by a candidate to another candidate directly from

the candidate’s personal property or funds. Please let us know if this is not in accord
with your intent. :

5. Proposed s. 11.51 of this draft now provides for public funding of campaigns for any
county, city, village, or town offices by local option. Under the draft, a county or city
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must condition its financing upon agreement by a candidate to accept statutory
spending and self—contribution limits. ' ‘

6. With regard to the tax credit for corporations that provide free media access to
qualified candidates, this draft limits the credit to access granted to candidates who
are bound by disbursement and contribution limits.

In a recent e-mail, you requested a provision granting the elections board authority
to set parameters for the free media that a broadcaster may grant to a candidate under

. the tax credit. We assume you intend the rules to cover something other than a cap on

the amount of the tax credit, which may be added to the bill after you hear from the
department of revenue. However, it is unclear what type of rules you intend to
authorize the elections board to promulgate. Currently, the bill does not grant
rule-making authority with regard to the tax credit.

In order to draft the requested provision, it would be helpful to have a few examples
of specific aspects of the free media tax credit that you intend the rules to address. As

( .you consider this issue, please note that you may want to avoid regulating the content

of a candidate’s message. Content—based restrictions on political speech are subject
to strict scrutiny under the First Amendment and, if challenged, would be difficult to
defend. :

1. Effective with the taxable year beginning on January 1, 2002, this draft repeals the
checkoff procedure for funding the Wisconsin election campaign fund and replaces it
with a procedure that allows individuals, committees, and other persons to make
donations to the fund and that allows individuals to claim a tax credit of up to $5 for
donations they make to the fund on their individual income tax returns.

8. This bill requires the elections board to promulgate rules requiring free time on
public broadcasting television stations and public access cable television channels.
The board has the discretion to determine the amount of time. Also, the board’s rules
will have to address issues that aren’t addressed in the bill, such as when the time must
be provided. Is that okay, or do you want the bill to impose more detailed requirements?
Also, you might consider imposing a deadline for the elections board to submit the
proposed rules to the legislative council. In addition, depending on when the bill is
enacted, you might want to require the elections board to promulgate emergency rules. .

9. As we previously noted, there is a possibility that the 2-1 contribution cap gap in

this bill may be challenged as unconstitutionally coercing candidates to accept public
financing and, thereby, be bound by contribution and disbursement limits. The First
Circuit U.S. Court of Appeals has held that a 2-1 cap gap is constitutional. See Vote
Choice, Inc. v. DiStefano, 4 F. 3d 26, 38-39 (1st Cir. 1993). This case provides relatively
strong support for the proposition that the 2-1 cap gap established by this bill is
constitutional. However, because neither the U.S. Supreme Court nor the U.S. Court

- of Appeals with jurisdiction over Wisconsin has ruled on this issue, it is possible that

the 2—1 cap gap could still be held unconstitutionally coercive.

We also want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to our knowledge, specific guidance from the U.S. Supreme
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Court concerning the enforceability of provisions of these types. It is well possible that
a court may find a rational basis for these provisions that would permit them to be
upheld. However, because of the concerns expressed by the U.S. Supreme Court in
Buckley v. Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases, that attempts to
regulate campaign ﬁnancmg activities may, in some instances, 1mperm1ss1bly intrude
upon freedom of speech or association or upon equal protection guarantees, it is
possible that enforceablhty problems with these provisions may occur. In particular,
those provisions concerning which we do not have spemfic guidance at this time are:

(a) Proposed s. 11.24 (1v), which restricts the acceptance of contributions made by
certain nonresident contributors.

(b) Proposed s. 11.24 (1w), which prohibits personal campaign committees from
making contributions to certain federally—registered committees.

(c) Proposed s. 11.26 (8)‘ which imposes cumulative limitations upon contributions

received from special interest (“political action”) committees by leg1slat1ve campaign
committees.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us




Barman, Mike

From:
Sent:
To:

Kuesel, Jeffery
Tuesday, May 01, 2001 4:46 PM
Gretschmann, Karen; Ba‘rm'an, Mike; Williams, Landon

Subiect: FW: Rep Duff LRB 2872

From: Kalies, Tim
Sent: Tuesday, May 01, 2001 10:49 AM
~ To: Kuesel, Jeffery

Subject: Rep Duff LRB 2872

Can you please send us a copy of the latest draft of (LRB 2872) in a .pdf file? We would

much appreciate it.

Thanks, Tim

05/01/2001

TmMoTHY J. KALIES
Legislative Assistant
State Representative Marc Duff
Republican, 98th Assembly District
Phone: (608) 266-1190 Fax: (608) 282-3698

E-mail: tim.kalies @legis.state.wi.us

t})



Barman, Mike

From: Barman, Mike

Sent:  Tuesday, May 01, 2001 4:52 PM

To: Rep.Duff

Subject: LRB-2872/P2 (attached - requested by Tim)

Mike Barman

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, WI 53703

05/01/2001



Kuesel, Jeffery

From: Duff, Marc

Sent:- Thursday, October 11, 2001 4:11 PM

To: Kuesel, Jeffery

Subject: Redraft of LRB2872 - Campaign Finance Reform

Hi Jeff...] believe | have enough to submit to you my proposals for a redraft of LRB2872. | expect to have a few other
items and I'll get them to you asap. Thanks.

irst the easy ones...Delete the following:
-Tax Credit for Free Media Access
\j ublic Funding of Local Campaigns -
-Keep the PAC/WECF grant limit at 45%

evisions...

/nclude Congressional District Parties in the $75,000 PAC limit
-Include the SB115 definitions of "Communication" and "Independent Expenditure”. However, | would like to make sure

: /mass mailings” are considered a communication...so does that need to be added?

-In Section 125...keep the Dept. of Revenue certification to annual rather than quarterly.
-Keep the PAC contribution limits the same amount as current law...except we would keep the dollar figures the same,
father than the 4% of spending limit as provided for statewide candidates. -

\/r -Adjust the spending limits as follows: Governor ($2,750,000), Lt. Gov (250,000), Sec State & Treasurer ($300,000), State
Senate ($112,500), Assembly ($45,000). Attorney General, DP1 & Supreme Court State the same as in the current draft.
-Include the following concept as described by Bob Conlin in the memo below. This attempts to provide a higher trigger for
the release of the spending limits due to independent expenditures or issue advertising.

11duffr0.pdf

-The drafting notes suggested deadlines for the Elections Board to promulgate rules and emergency rules is a good idea.




Independent Expenditures and “Issue Ads”

Any candidate in a race may file with the Elections Board a request to have the spending
and contribution limits applicable to all candidates in the race set aside if independent
expenditures or “issue ads” are inserted in the race by individuals, committees (other than
personal campaign committees or political party committees), or other organizations, either
against the candidate or for his or her opponent and those ads are deemed likely to have an unfair
impact on the race. The request may be made if those expenditures or ads are made by the
following means: (1) broadcast television and radio ads; (2) print media, including newspapers
and magazines; or (3) direct mail.

The board (or board staff) must issue an order setting aside the spending and contribution
limits applicable to all candidates in the race if the application, which must be swom to by the
candidate, asserts that any of the following occurred: (1) broadcast television and radio ads were
aired in the contested jurisdiction; (2) print media, including newspapers and magazines, ran ads
in the contested jurisdiction; or (3) direct mail ads were distributed in the contested jurisdiction.
Further, the application must assert that those ads met criteria established by the Elections Board,
by rule, which define whether such ads are likely to have an unfair impact in the race.

The rules shall determine whether an ad is likely to have an unfair impact on the race
based upon: (1) for broadcast television and radio ads, the percentage of the voting age
population in the contested jurisdiction the ad is presumably intended to reach based upon the
broadcast medium’s gross rating points; (2) for print media, the presumed cost of the ads; and 3
for direct mail, the number of pieces of mail presumably sent to residents in the contested
jurisdiction. ‘ : :

The board (or board staff) must issue the order or deny the request within three calendar
days of receiving the request. Generally, if the request asserts the requisite facts, the board (or

board staff) must issue the order. The board (or board staff) would be empowered to request of
any broadcaster verification that an ad was run in the contested jurisdiction.




Kuesel, Jeffery

From: Duff, Marc

Sent: Tuesday, October 16, 2001 9:30 AM

To: Kuesel, Jeffery

Subject: RE: Redraft of LRB2872 - Campaign Finance Reform

'Thanks...l certainly understand the work interruptions you are facing and the extra time it will take to draft some of my
suggested changes.

Thanks for all of your diligent work on this project.

/ One clarification | just remembered was to have the "general fund" for public grants be used to equalize grants that are
given through party accounts. For example, if the Dem received a $10,000 grant and the GOP a $7500 grant, the general

fund would be used to boost the GOP candidate first to equalize the grant before the Dem candidate recieved funds from
the general fund.

marc
----- Original Message-----
From: Kuesel, Jeifery
Sent: Friday, October 12, 2001 10:45 AM
To: ' Duff, Marc
Ce: Marchant, Robert
Subject: RE: Redraft of LRB2872 - Campaign Finance Reform
AY
~ Mare,

I went through your revisions and I think they are pretty straightforward, except that the revision concerning

independent expenditures and issue ads will take a little extra reflection and effort to carry out. We will try to deal with
this soon, but are getting some interruptions with the floorperiod now beginning and many legislators in town. | will

keep in touch. Send us any additional changes when you have them. If we get them in time to include in the next draft,
we will do so; otherwise we can include them later.

I assume it's OK to talk to Bob Conlin about the attachment if we need to.
» : Jeff

From: Duff, Marc

. Sent:  Thursday, October 11, 2001 4:11 PM

To: Kuesel, Jeffery
Subject: Redraft of LRB2872 - Campaign Finance Reform

Hi Jeff...| believe | have enough to submit to you my proposals for a redraft of LRB2872. | expect to have a few
other items and I'll get them to you asap. Thanks.

First the easy ones...Delete the following:
-Tax Credit for Free Media Access
-Public Funding of Local Campaigns

- -Keep the PAC/WECF grant limit at 45%

Revisions...

-Include Congressional District Parties in the $75,000 PAC limit _

-Include the SB115 definitions of "Communication" and "Independent Expenditure". However, | would like to make
sure "mass mailings" are considered a communication...so does that need to be added?

-In Section 125...keep the Dept. of Revenue certification to annual rather than quarterly.

-Keep the PAC contribution limits the same amount as current law...except we would keep the dollar figures the:
same, rather than the 4% of spending limit as provided for statewide candidates. '

. -Adjust the spending limits as follows: Governor ($2,750,000), Lt. Gov (250,000), Sec State & Treasurer

($300,000), State Senate ($112,500), Assembly ($45,000). Attorney General, DPI & Supreme Court State the
same as in the current draft.

-Include the following concept as described by Bob Conlin in the memo below. This attempts to provide a higher
trigger for the release of the spending limits due to independent expenditures or issue advertising.

1
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-The drafting notes suggested deadlines for the Elections Board to
good idea.

promulgate rules and emergency rules is a



